


155 of the Act, that Court Order is binding on all the historical 
investors in Highveld Syndication Companies No's 15 to 22 ("HS 
Investors"). 

4. In March 2015 a number of these HS Investors started court
proceedings seeking to set the arrangement aside.

5. I will call the two court cases referred to in paragraphs 2 and 4 above,
"the Court Applications".

6. Subsequently, some 46 other HS Investors (participants in the
arrangement) issued summonses against Zephan Properties (Pty) Ltd
("Zephan"), the financial proposer as defined in the arrangement and
the underwriter of the arrangement, seeking to enforce their rights
in terms of buy-back agreements, concluded prior to the business
rescue and arrangement. Judgment was granted against Zephan. I
was not notified of these proceedings until the judgment was issued.

7. In my position as receiver in terms of the arrangement and in order
to protect the arrangement, I am in the process of attempting to
rescind the aforesaid judgments as the buyback agreements were
superseded by the arrangement.

8. Some 180 further HS Investors have also recently commenced with
court cases against Zephan on the same basis as the 46 mentioned
above. I am seeking to intervene in these matters as well.

9. The court proceedings referred to in paragraphs 6 and 8 above are
herein after referred to as "the Court Actions".

10. I have reason to believe that more HS Investors have, or are
intending and being encouraged to institute further court cases
against Zephan and Nie Georgiou.

11. There is a real likelihood that if these court cases proceed and
multiply, the continued implementation and funding of the
arrangement will be placed in jeopardy, despite it having been
substantially implemented to date.

12. The actions and circumstances described above may lead to the
liquidation of the Highveld Syndication Companies and the forfeiture
of any existing rights of HS Investors to payment under the
arrangement.

13. An application for the liquidation of Zephan was also launched a few
months ago, during the latter part of 2017. This application is being
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opposed and I am also taking steps to intervene in that application in 
order to protect the arrangement. 

14. If the liquidation application is successful, this will in all likelihood
mean the end of the road for the arrangement.

15. The liquidation of Zephan will also mean that all payments made by
Zephan to HS Investors as the underwriter of the arrangement, after
the date of the commencement of the liquidation proceedings, will
have to be repaid by HS Investors, as all payments made after the
commencement of liquidation proceedings will, in terms of the law,
be void. I have been advised that the legal position is that the
commencement date of Zephan's liquidation will be deemed to be 16
November 2017, being the date when the application was issued.

16. Similarly, if the arrangement is set aside, all HS Investors will have
to repay all payments received by them in terms of the arrangement,
from inception of the arrangement, in November 2014.

17. According to legal advice I have obtained, the HS Investors who are
bound by the arrangement cannot unilaterally go outside of the
arrangement and claim their investments and interest payments (as
the 46 HS Investors referred to above have) when they, like everyone
else, are bound to the terms of the arrangement by Order of Court.

18. I have been informed by Zephan, as the arrangement's underwriter,
that it cannot allow these HS Investors to receive, inter alia,
continued payments under the arrangement every month while they
are acting contrary to their entitlements under the arrangement.

19. Some of these HS Investors are part of the Court Applications and
the Court Actions described in my previous circular, which are aimed
at claiming their full investments back, contrary to the provisions of
the arrangement. At the same time, however, all of them receive
their monthly and other payments under the arrangement. This is
grossly unfair to the majority of HS Investors who wish to see the
terms of the arrangement fulfilled.

20. In the result I am advised that Zephan, owing to the considerable
impediments placed before it as a result of the litigation involving the
Court Applications and Court Actions, will make no further monthly
or any other payments to any of the HS investors involved in litigation
against it. So as to avoid being criticized for being in breach of the
arrangement, their payments will be made into the trust account of
an independent firm of attorneys, which account will be under my
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