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Herewith the official response by the Steering Committee of the Highveld 

Syndication Action Group (“HSAG”) to the Letter by Mr DP Cohen, Receiver in 

the S155 Scheme of Arrangement (“SoA”), dated 29 May 2018, to Investors in 

the Highveld Syndication 15-22. 

[Start] 

In the letter, dated 29 May 2018, Mr Derek P Cohen, the Receiver in the S155 Scheme 

of Arrangement, requests Highveld Syndication (“HS”) investors to fill in a form and to 

declare whether or not they support any litigation against Mr Nic Georgiou or 

Orthotouch, including the class action litigation. 

 

1. The HSAG strongly advises HSAG members to ignore Mr Cohen’s request. 

HSAG members are therefore advised to not make such a declaration or fill in 

any forms as requested by Mr Cohen. This advice is based on the following: 

1.1 Firstly, HSAG members cannot be compelled to make such a 

declaration. The legal advice to the HSAG is that such a demand is 

wholly unenforceable and illegal. 

1.2 Secondly, this is just another attempt by Mr Nic Georgiou to sabotage 

the litigation in the class action against him (Georgiou) and other 

respondents. It is common knowledge that Mr Cohen is speaking on 

behalf of Mr Georgiou. Messrs Cohen and Georgiou are attempting to 

obtain the identity of Highveld Syndication investors who support the 

HSAG. There are good reasons why the HSAG is keeping such identities 

confidential, amongst others to prevent the victimisation of individual 

investors. For instance, this request by Georgiou is purely intended to 

threaten those investors who support the litigation, once identified, with 

non-payment of monthly interest under the Scheme of Arrangement.  

2. Even if Mr Georgiou manages to identify the investors who support the litigation, 

Orthotouch (an entity controlled by Georgiou) cannot withheld monthly 

payments to them. This is so as Orthotouch is bound by its own Scheme of 

Arrangement which was sanctioned by the High Court to make such payments, 

and Orthotouch cannot unilaterally change its terms. The mere declaration of 

support by an investor for the class action does not deprive them of their rights 

or change the terms of the Scheme of Arrangement. Support by an HS investor 



of the litigation is in any event not at variance with the terms of the Scheme of 

Arrangement. 

 

[End] 
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