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Speculators. A copy of the balance sheet is annexed marked FA10. It is 

apparent from this balance sheet that Holdings has assets of approximately 

R1 .47 billion and liabilities of approximately R108 million. These assets include 

the dividend in specie. 

48. Sanlam also furnished the Applicant with the minutes of a meeting of the 

directors of Speculators held on 4 August 2017, a copy of which is annexed

marked FA 11. These minutes record, inter a/ia, the following:

48.1. the operations of Holdings consisted of the Steinhoff shares, a horse 

racing portfolio, a property portfolio and a private equity portfolio;

48.2. the total value of the private equity portfolio and the property portfolio 

including loan claims against Holdings was approximately R1 .5 billion; 

48.3. the Group wished to continue its ongoing restructuring exercise and 

that a declaration of a dividend in specie to Holdings would be the 

most efficient way to achieve that restructure; 

48.4. the minutes were signed by Jooste and Potgieter and the resolution 

reflecting the declaration of the dividend was signed by Potgieter. 

49. In hindsight and having regard to what is set out in the Applicant's liquidation 

application, Investee's urgent application ancl in this affidavit, it is 

overwhelmingly probable that when Speculators declared the dividend in 

specie, Jooste (and, in all probability Potgieter) knew that the financial

irregularities and fraudulent transactions within Steinhoff (for which Jooste is

responsible) would be made public. Jooste and Potgieter knew that when 

these facts came to light, Steinhoffs shares would plummet, the loans to the 

Applicant, Sanlam and Investec would become due and payable and 

Speculators would not have sufficient liquidity to discharge those debts. The 

inevitable consequence would be that there would be an application for the 

winding-up of Speculators and that the assets which formed the subject of the 

dividend in specie would remain 'trapped' in the estate of Speculators and be 

sold by the liquidators in order to discharge the debts owed to the three

lenders.
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50. In the circumstances, the declaration of the dividend in specie by Speculators

in favour of Holdings constituted nothing less than a fraud, the aim of which

was to denude Speculators of its assets so as lo benefit Holdings and the

Silver Oak Trust and its beneficiaries which are, in all likelihood, Jooste and his

family.

51. There can also be little doubt that the conduct of Potgieter and Jooste in

inducing Investec to advance a further amount of approximately R95 million to

Speculators on 29 November 2017 was also nothing less than naked fraud. It

constituted a further step in the fraudulent course of conduct.

52. It is little wonder then that Holdings refuses lo provide a guarantee and the

cession and pledge of shares in Loadstone to cover the debts owed to the

Applicant, Sanlam and Investec. The ineluctable inference to be drawn Is that

in order to give full effect to its fraudulent scheme arising from the declaration

of the dividend in specie, Holdings and Speculators are likely to dissipate those

assets in order to put them beyond the reach of the Applicant, Sanlam and

Investec.

53. This inference is fortified by a report in the Sunday Times Business Times of

17 December 2017 !hat Speculators has commenced selling race horses.

According lo this report, Speculators owns 350 horses and approximately

100 mares for breeding. A copy of the report is annexed marked FA12.

REQUIREMENTS FOR RELIEF 

54. It is submitted that the Applicant has demonstrated, at least prima facie, that it

has a valid claim against Speculators and that Speculators, in collusion with

Holdings, (both companies had the same directors) declared the dividend in

specie to defraud Speculators' creditors and to benefit Holdings, and probably,

the Silver Oak Trust and its beneficiaries.

55. It is submitted that Speculators has no bona fide defence lo the Applicant's

claim for repayment of the outstanding balance of the loan and that, on the

evidence set out above, Speculators, Holdings and their common directors,

have colluded to defraud Speculators and their creditors.
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